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Scope

§ 1



§1 - Scope

Beneficiary Asset Owner Asset Manager Issuer

Institutional Investors Asset Managers

Proxy Advisors



EC’s Sustainable Finance Action Plan

§ 2



Slide taken from the Website of the European Commission, https://ec.europa.eu/info/sites/info/files/presentation-financing-sustainable-growth-september2018_en.pdf



Slide taken from the Website of the European Commission, https://ec.europa.eu/info/sites/info/files/presentation-financing-sustainable-growth-september2018_en.pdf



Core Policy Measures

 Unified Taxonomy
 Sustainabillity-Related Disclosures
 Climate Benchmarks and Benchmarks’ ESG Disclosures



Accompanying Policy Measures

Slide taken from the Website of the European Commission, https://ec.europa.eu/info/sites/info/files/business_economy_euro/accounting_and_taxes/documents/190618-sustainable-finance-factsheet_en.pdf



§2 – Impact of SF Action Plan

Beneficiary Asset Owner Asset Manager Issuer

Pension Funds, Life 
Insurance Companies,

Bank

MiFID, UCITS
ManCo, AIFM

Green Bond 
Standard

Client 
Preferences

Prudential
Treatment

RiskRisk

DisclosuresDisclosures

Taxonomy



„Sustainability“: Taxonomy EC proposal



„Sustainability“: EC proposal



„Sustainability“: Taxonomy

18 June 2019: 
TEG’s Technical report on EU taxonomy. 
 technical screening criteria for 67 activities across 8 sectors
 a methodology and examples
 guidance and case studies for investors preparing to use the taxonomy.

TEG’s supplementary report on using the taxonomy. 
provides investors and companies with a concise and clear explanation of 
why the taxonomy is needed, what it looks like, and its ease of use.

https://ec.europa.eu/info/files/190618-sustainable-finance-teg-report-taxonomy_en
https://ec.europa.eu/info/files/190618-sustainable-finance-teg-report-using-the-taxonomy_en_en


„Sustainability“: Taxonomy

EU Taxonomy Regulation + Implementing Acts



„Sustainability“: Benchmarks

 To amend existing Benchmark Regulation
 Two new benchmarks for easier tracking of Sustainability criteria



„Sustainability“: Transparency

 Promote market discippline discouraging greenwashing
 Increase level and quality of market information
 Increase awareness
 To be integreated in: Marketing Materials, Websites and …
⇒Pre-contractual information (!)

- Investment and « advisory » policies
- Impact on returns of financial proudcts
- Remuneration polices



Policy Actions with a view to Investment Law

§ 3



SRD II

 Long-termism as direction
 Impact: reporting, remuneration
⇒Vague Terminology
⇒ Legal Uncertainty vs Ideology



On 30 April 2019 ESMA published its propositions to 
amend and add provisions in relevant legislation with 
the aim that ESG considerations and sustainable risks 
are taken into account.
•ESMA will work with European Commission to 
transform advice into delegated acts.



ESMA Report



ESMA



SF Disclosures
On 18 April 2019 the EU Parliament agreed on the text for a 
regulation on disclosures relating to sustainable investments 
and sustainability risks and amending Directive (EU) 
2016/2341 (IORP II). Expected to enter into force in 2020

On 18 June 2019 the Commission published a supplement 
to its Guidelines on the Non-financial reporting directive 
(2014/95/EU) related to reporting climate-related information



AIFMD II
 KPMG report endorsed by EC
 « sustainability » all over the place



Remaining Challenges

§ 4



« Pre-contractual Information »? Beyond disclosures

 « Investment and « advisory » policies »
⇒additional disclosures in MiFID Product Governance

Rules, KIID, Prospectus 
 « Impact on returns of financial products »

⇒Additional disclosure on (considered or unconsidered) risks?
⇒ [Additional prudential measures]

 « Remuneration Policies »
⇒Longer term assessment periods?
⇒Penalties for AMs that do not invest in SF products?
⇒Mandate SF investments?



Organisation of AMs & AOs

 Organisational requirements
 Operating conditions
 Risk managements
 Identifying investors’ profile & preferences

=> How in detail? A practical example ….



Measures focus on disclosures, but
 Short-term profit vs. « sustainability »: a conflict?
 Amending existing investment strategies?
 Sustainable Finance & FinTech: How do these fit together?



Conclusions

§ 5



 Disclosure approach: more or less costless
 Interfering with organization etc. costly
 Mandating SF investments: even potentially more costly
 Doing nothing: very costly
⇒ Conflict between short-term pensions and long-term sustainability

unsolved
⇒ Transformation to be smoothed by politics

§ 5 – Conclusion & Thesis



Thanks!

Prof. Dr. Dirk Zetzsche, LL.M. 
ADA Chair in Financial Law (Inclusive Finance)
Faculty of Law, Economics & Finance
University of Luxembourg
Dirk.Zetzsche@uni.lu



Recommeded Readings

Regulatory Sandboxes
www.ssrn.com/abstract=3018534

TechFin / Data-driven Finance
www.ssrn.com/abstract=2959925

Distributed Ledgers / Blockchain
www.ssrn.com/abstract=3018214

eID / KYC Utilities
www.ssrn.com/abstract=3224115

Corporate Technologies (AI etc.) 
www.ssrn.com/abstract=3392321

ICO Gold Rush 
www.ssrn.com/abstract=3072298

Regulating Libra
www.ssrn.com/abstract =3414401

Rise of Tech Risk
www.ssrn.com/abstract=3478640

FT4FI Roadmap
www.ssrn.com/abstract=3245287

Future of Data-Driven Finance
www.ssrn.com/abstract=3359399

http://www.ssrn.com/abstract=3018534
http://www.ssrn.com/abstract=2959925
http://www.ssrn.com/abstract=3018214
http://www.ssrn.com/abstract=3224115
http://www.ssrn.com/abstract=3392321
http://www.ssrn.com/abstract=3072298
http://www.ssrn.com/abstract%20=3414401
http://www.ssrn.com/abstract=3478640
http://www.ssrn.com/abstract=3245287
http://www.ssrn.com/abstract=3359399
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