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No comprehensive framework for DLT/blockchain

=> Do we need one?     YES
NO

(tick the box)



3

 15/128 FinTechs = blockchain
(Minister Pierre Gramegna)



Law of 1 March 2019 amending Law of 1 August 2001 on the circulation of
securities, as amended:

 Blockchain law passed on 14 February 2019
 58 votes in favour and 2 against
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 The passing into law of bill 7363 was welcomed by large parts of the
blockchain community
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Single Article:

A new Article 18a shall be inserted after Article 18 of the Law of 1 August 2001 on the
circulation of securities, as amended, and shall read as follows:

“ Article 18a. (1) The account keeper may maintain securities accounts and credit
securities on securities accounts within or through secured electronic registration
mechanisms, including distributed electronic ledgers or databases. Successive
transfers registered within such a secured electronic registration mechanism shall
be considered as book transfers between securities accounts. Maintaining
securities accounts within such a secured electronic registration mechanism or
crediting securities on securities accounts through such a secured electronic
registration mechanism does not affect the relevant securities’ fungibility.

(2) The application of this law, the situation of the securities that are still held
with the relevant account keeper, the validity or effectiveness of the collateral set
up in accordance with the Law of 5 August 2005 on financial collateral
arrangements, as amended, shall not be affected by the maintaining of securities
accounts within such a secured electronic registration mechanism or by the credit
of securities on securities accounts through such a secured electronic registration
mechanism.”
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Account keeper = regulated profession

 continues to be the key actor

Fund industry
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Securities held/maintained on the blockchain

Securities transfered through the blockchain
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It is the turn of the industry now!

 The law is simple

 It builds on the existing system and regulations
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Definition – scope:

secured electronic registration mechanisms, including distributed electronic
ledgers or databases

 neutral
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Securities on the blockchain

 does not affect « fungibility »* of the securities

= important for the fund industry

* 1 security equals another: I am buying share 0001 but can be reimbursed share 0002 (simplified
description).
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Collateral arrangements 

= affected
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2 features 

 legal security and certainty

 tech neutrality
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Circulation on the blockchain  = issuing on the blockchain

 law of 6 April 2013 on dematerialised securities

amend?
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Possible amendment

 issuing on the blockchain =
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Other possible developments
Registered shares

Law of 10 August 1915 on commercial companies
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Other possible developments
Registered shares

Law of 10 August 1915 on commercial companies 
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Other possible developments

 amend?

 can be issued, held and transfered on the blockchain
= all registered shares
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Other possible developments
Bearer shares (need to be registered today)*

 Token =  security?
 Token = title?

 Droit des biens 

* Law of 28 July 2014 - Loi du 28 juillet 2014 relative à l'immobilisation des actions et parts au porteur et à
la tenue du registre des actions nominatives et du registre des actions au porteur.
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Need for some centrality

 who is liable?

 Transfer agent?

 Company issuing the securities?
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Disintermediation means re-
intermediation

New actors?

 Fund industry => regulated

 Existing actors reinvent themselves?
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Towards a semi-decentralized
world?

By analogy with a recent BIS-Paper:

« towards a world of semi-decentralized exchange »?
(about cryptocurrencies)

BIS Working Papers, n°765, Beyond the doomsday economics of « proof-of-work » in cryptocurrencies,
by Raphael Auer, Monetary and Economic Department, January 2019, Bank for International Settlements
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Towards a semi-decentralized 
world?

 « complement and improve »
(analogy with the same paper)

 not  necessarily replace and abolish
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Towards a semi-decentralized 
world?

… but who knows? 
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